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Independent Claim 57 



Pertinency and Manner of Applying 



57. A method of estimating the change of 
cartilage in a joint, wherein the joint 
comprises articular cartilage, the method 
comprising the steps of 

(a) defining a 3D object coordinate 
system of the joint at an initial time, Tl ; 

(b) identifying a region of a cartilage 
defect or diseased cartilage within the 3D 
object coordinate system; 

(c) defining a volume of interest 
around the region of the cartilage defect or 
diseased cartilage whereby the volume of 
interest is equal to or larger than the region of 
cartilage defect or diseased cartilage, but 
does not encompass the entire articular 
cartilage; 

(d) defining the 3D object coordinate 
system of the joint at a second timepoint, T2; 

(e) placing the identically-sized 
volume of interest into the 3D object 
coordinate system at timepoint T2 using the 
object coordinates of the volume of interest 
at timepoint Tl ; and 

(f) measuring any differences in 
cartilage within the volume of interest 
between timepoints Tl and T2. 



Kshirsagar et al. state that their software 
provides an opportunity to define a cuboid plug of 
cartilage centered about any point on the surface of the 
bone, and that thereafter the cartilage volume of that 
plug is automatically calculated. They go on to state 
that they made volume and thickness measurements at 
different locations on the surface of the femur, 
including at pressure-bearing regions (page 294, col. 2, 
line 1 1- page 295, col. 1, line 4). These measurements 
were then repeated (page 295, col. 1, lines 8-1 1), and 
differences between them were computed and 
presented in the form of coefficients of variation (page 
296, table 1). 

Kshirsagar et al. state that measurement of the 
volume of confined cuboid plugs leads to a more 
reproducible volume measurement than does identical 
methodology used to measure total cartilage volume 
(page 295, col. 2, line 31 to page 296, col. 1, line 5). 
Later in their paper, Kshirsagar et al. state that the 
location of each plug is user-selectable and that, for 
longitudinal studies, several plugs can be positioned in 
those reasons known to be most susceptible to damage 
(page 297, col.2, lines 12-15). Types of longitudinal 
studies noted include evaluation of disease progression, 
monitoring efficacy of drug treatments, and monitoring 
cartilage repair (page 289, col.2, lines 1-7). 

Taken together, these passages are pertinent to 
at least claim 57 and its dependents. 
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Independent Claim 


Pertinency and Manner of Applying 


36. A method of assessing the change of 
cartilage in a joint of a living mammal over 
time, the comprising the steps of 

(a) determining the thickness, width, 
area or volume of a region of cartilage at an 
initial time Tj ; 

(b) determining the thickness, width, 
area or volume of a region of cartilage at a 
later time T2; 

(c) determining the change in the 
thickness, width, area or volume of cartilage 
between the initial and later times; 

(d) electronically transferring an 
electronically generated image comprising 
the cartilage from a transferring device to a 
receiving device located distant from the 
transferring device; 

(e) receiving the transferred image at 
the distant location; and 

(f) converting the transferred image to 
a degeneration pattern. 


Contrary to applicant's assertions made on 
page 8 of in their amendment mailed January 6, 2004, 
claims 36-43 do not appear to be entitled to the filing 
date of the 60/1 12,989 provisional application. 
Specifically, nowhere in the provisional application is 
there .any mention of electronically transferring an 
electronically generated image comprising the cartilage 
from a transferring device to a receiving device located 
distant from the transferring device, receiving the 
transferred image at the distant location, and converting 
the transferred image to a degeneration pattern. 

The earlier-asserted Pelletier et al. patent is 
therefore a proper reference against claims 36-43, and 
is pertinent to at least claim 36 and its dependents for at 
least the reasons advanced by the examiner on page 3 
of the Office Action mailed October 8, 2003. 



A copy of this notice has been sent to the owner of this application as provided for in 37 CFR 
§ 1.33(c). 
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